18.   Ramaswamy has obtained a money decree against
Bheemanna for a sum of Rs. 350/-. Even after passing of the
decree, Bheemanna did not pay the amount. Then Ramaswamy,
the decree holder, filed   execution   petition for arrest and
detention of the judgment debtor, Bheemanna in execution of the
money decree. Can the court arrest Bheemanna in execution of
the decree obtained by  Ramaswamy against  Bheemanna for
Rs. 3 SO/-?

*   Under sub-section (1-A) of Section 58, C.P.C., no order for
detention of the judgment debtor in civil prison in execution
of a decree for the payment of money shall be made, where the
total amount of the decree does not exceed Rs. 500/-. So,
under sub-section (1A) of Sec. 58, C.P.C., arrest warrant
cannot be issued against Bheemanna as the decree amount is

less than Rs. 500/-.

19.  Kotayya obtained a decree for recovery of Rs. 5,0()0/- from
Seethanna. As Seethanna did not pay the decretal amount the
plaintiff-decree holder, Kotayya filed an execution petition
against the defendant-judgment debtor, Seethanna for his arrest
and detention in execution of the decree. Accordingly, the court
ordered arrest and detention of the judgment debtor, Seethanna
and issued arrest warrant. Pursuant to the arrest warrant, the
Court Amin arrested Seethanna and brought him before the
court. He was kept in civil prison for the maximum period of
three months and thereafter he was released. After his release,
again Kotayya asked for the decree amount but the judgment
debtor said to Kotayya that as he was kept in civil jail for three
months, the decretal amount is wiped out. Thereupon, Kotayya
has again filed an execution petition for his arrest. What is the
position?

*   Under sub-section (2) of Section 58, C.P.C., a judgment
debtor released from detention shall not, merely by reason of
his release, be discharged from his debt but he shall not be
liable to be re-arrested under the decree in execution of which
he was detained in the civil prison. So, under this section by
reason of the arrest and detention of the judgment debtor,
Seethanna and his discharge, the decree debt will not be
wiped out and shall not be deemed to be discharged and it is
subsisting. However, the judgment debtor shall not be re-
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